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DETAILED ACTION 

Claim Objections 

1. Claims 2 and 17 are objected to under 37 CFR § 1.75(c), as being of improper 
dependent form for failing to further limit the subject matter of a previous claim. 
These claims are improper because they can conceivably be infringed without 
infringing the claims they reference (claims 1 and 16). Here, for example, a CD- 
ROM having computer executable code that if and when executed would cause a 
computer to do the receiving, increasing, adjusting, sending, and placing steps of 
claims 1 and 16. However, such a CD-ROM would not infringe the method steps 
of claims 1 and 16 since the CD-ROM itself never performs any of the active 
steps of entering and determining required by the method steps. MPEP § 
608.01 (n), III. In other words, mere possession of such a CD-ROM would infringe 
claims 2 and 17, but this is not enough to infringe claims 1 and 16. As a result, 
claims 2 and 17 are improper dependent claim. Applicant is required to cancel 
the claim, or amend the claim to place the claim in proper dependent form, or 
rewrite the claim in independent form. For the purpose of applying prior art, 
examiner will interpret claims 2 and 17 to be properly written independent claims 
directed to computer readable medium. 
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Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. § 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in § 102 of this title, if the differences between the subject matter sought to be patented and the 
prior art are such that the subject matter as a whole would have been obvious at the time the invention 
was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-4, 7-12, 16-17, 19, and 22-25, are rejected under 35 U.S.C. § 103(a) as 
being unpatentable over Nordlicht (2002/0194115 A1) in view of Englen 
(2003/0023505 A1). 

As to claim 1 , Nordlicht shows receiving a dynamic quantity order at an electronic 
exchange, wherein the dynamic quantity order is received in a message 
comprising a price and a desired order quantity (Nordlicht: page 6, If 85), and 
wherein the order is sorted based on the price into an order queue (Nordlicht: 
page 6, If 83); and increasing the order quantity to an increased order quantity 
such that a possibility of the desired order quantity getting filled is increased 
(Nordlicht: pages 5-6, Iffi 78-79). Nordlicht does not show dynamically adjusting 
the order quantity based on a total quantity in the order queue at the price. 
Englen shows dynamically adjusting the order quantity based on a total quantity 
in the order queue at the price (Englen: page 11, If 102). It would have been 
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obvious to one of ordinary skill in the art at the time of the invention to have 
modified the method of Nordlich by dynamically adjusting the order quantity 
based on a total quantity in the order queue at the price of Englen in order to 
provide an incentive for consumers to purchase content (Englen: page 1, H 5). 

As to claim 2, Nordlich in view of Englen shows a computer readable medium 
having stored therein instructions to execute the method of claim 1 (Nordlich: 
page 1,1f 7). 

As to claim 3, Nordlicht in view of Englen shows all the elements of claim 1. 
Nordlicht also shows that the order queue is processed by the electronic 
exchange such that orders are removed based on a pro-rata priority (Nordlicht: 
page 5, U 78). 

As to claim 4, Nordlicht in view of Englen shows all the elements of claim 3. 
Nordlicht does not show that when the dynamic quantity order is received at the 
electronic exchange, assigning a first weight parameter to the dynamic quantity 
order based on the desired order quantity and the total order quantity in the order 
queue; estimating a potential order quantity that will be filled in the order queue 
at the price; and increasing the quantity for the dynamic quantity order based on 
the estimated potential order quantity. Englen shows that when the dynamic 
quantity order is received at the electronic exchange, assigning a first weight 
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parameter to the dynamic quantity order based on the desired order quantity and 
the total order quantity in the order queue (Englen: pages 11-12, If 102); 
estimating a potential order quantity that will be filled in the order queue at the 
price (Englen: pages 11-12, 102); and increasing the quantity for the dynamic 
quantity order based on the estimated potential order quantity (Englen: pages 11- 
12, If 102). It would have been obvious to one of ordinary skill in the art at the 
time of the invention to have modified the method of Nordlich by assigning a first 
weight parameter to the dynamic quantity order based on the desired order 
quantity and the total order quantity in the order queue when the dynamic 
quantity order is received at the electronic exchange; estimating a potential order 
quantity that will be filled in the order queue at the price; and increasing the 
quantity for the dynamic quantity order based on the estimated potential order 
quantity of Englen in order to provide an incentive for consumers to purchase 
content (Englen: page 1 , 1f 5). 

As to claim 7, Nordlicht in view of Englen shows all the elements of claim 4. 
Nordlicht also shows that the step of estimating the potential order quantity is 
based on a default set by the electronic exchange (Nordlicht: page 7, If 85; see 
"Underlying Quantity"). 

As to claim 8, Nordlicht in view of Englen shows all the elements of claim 4. 
Nordlicht does not show that when the order quantity associated with the 
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dynamic quantity order is increased, assigning a second weight parameter to the 
order, wherein the second weight parameter is determined based on the 
increased order quantity and a new total order quantity in the order queue at the 
price. Englen shows that when the order quantity associated with the dynamic 
quantity order is increased, assigning a second weight parameter to the order 
(Englen: pages 11-12, U 102), wherein the second weight parameter is 
determined based on the increased order quantity and a new total order quantity 
in the order queue at the price (Englen: pages 11-12, H 102). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to have 
modified the method of Nordlich by assigning a second weight parameter to the 
order when the order quantity associated with the dynamic quantity order is 
increased, wherein the second weight parameter is determined based on the 
increased order quantity and a new total order quantity in the order queue at the 
price of Englen in order to provide an incentive for consumers to purchase 
content (Englen: page 1 , 1f 5). 

As to claim 9, Nordlicht in view of Englen shows all the elements of claim 1. 
Nordlicht also shows that the order quantity associated with the dynamic quantity 
order is increased at the electronic exchange (Nordlicht: page 6, fflj 79 and 85). 

As to claim 10, Nordlicht in view of Englen shows all the elements of claim 1. 
Nordlicht also shows detecting a filled order quantity associated with the dynamic 
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quantity order (Nordlicht: page 5, 78); determining that the filled order quantity 
is not lower than the desired order quantity of the dynamic quantity order 
(Nordlicht: page 6, If 78); and attempting to delete a remaining order quantity 
associated with the increased order quantity (Nordlicht: page 6, If 78). 

As to claim 11, Nordlicht in view of Englen shows all the elements of claim 1. 
Nordlicht also shows detecting a filled order quantity associated with the dynamic 
quantity order (Nordlicht: page 5, 78); determining that the filled order quantity 
is lower that the desired order quantity of the dynamic quantity order (Nordlicht: 
page 6, U 78); and dynamically adjusting the increased order quantity such that a 
possibility of a remaining portion of the desired order quantity being filled is 
increased (Nordlicht: pages 5-6, 1ffl 78-79). 

As to claim 12, Nordlicht in view of Englen shows all the elements of claim 11. 
Nordlicht also shows that the increased order quantity is dynamically adjusted 
based on a new order quantity in the order queue at the price (Nordlicht: page 6, 
K 80). 

As to claim 16, Nordlicht shows sending a dynamic quantity order from a client 
device to an electronic exchange, wherein the dynamic quantity order is sent in a 
message comprising a price and a desired order quantity to be filled (Nordlicht: 
page 6, U 85); receiving the dynamic quantity order at the electronic exchange 
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(Nordlicht: page 5, H 78); placing the dynamic quantity order in a pro-rata order 
queue (Nordlicht: page 6, If 83); increasing the order quantity of the dynamic 
quantity order such that a possibility of the desired order quantity getting filled is 
increased (Nordlicht: pages 5-6, ffl[ 78-79). Nordlicht does not show dynamically 
adjusting the increased order quantity based on a current total quantity in the 
order queue at the price. Englen shows dynamically adjusting the increased 
order quantity based on a current total quantity in the order queue at the price 
(Englen: page 11, U 102). It would have been obvious to one of ordinary skill in 
the art at the time of the invention to have modified the method of Nordlich by 
dynamically adjusting the increased order quantity based on a current total 
quantity in the order queue at the price of Englen in order to provide an incentive 
for consumers to purchase content (Englen: page 1 , H 5). 

As to claim 17, Nordlicht in view of Englen shows a computer readable medium 
having stored therein instructions to execute the method of claim 16 (Nordlich: 
page 1,1(7). 

As to claim 19, Nordlicht in view of Englen shows all the elements of claim 16. 
Nordlicht does not show that when the dynamic quantity order is received at the 
electronic exchange, assigning a first weight parameter to the dynamic quantity 
order based on the desired order quantity and the current total available order 
quantity in the pro-rata order queue at the price; calculating an estimated order 
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quantity that will potentially be filled in the order queue at the price; and 
increasing the order quantity of the dynamic quantity order so that if the 
estimated order quantity will be filled, the desired order quantity of the dynamic 
quantity order will be filled. Englen shows that when the dynamic quantity order is 
received at the electronic exchange, assigning a first weight parameter to the 
dynamic quantity order based on the desired order quantity and the current total 
available order quantity in the pro-rata order queue at the price (Englen: pages 
11-12, If 102); an estimated order quantity that will potentially be filled in the 
order queue at the price (Englen: pages 11-12, If 102); and increasing the order 
quantity of the dynamic quantity order so that if the estimated order quantity will 
be filled, the desired order quantity of the dynamic quantity order will be filled 
(Englen: pages 11-12, U 102). It would have been obvious to one of ordinary skill 
in the art at the time of the invention to have modified the method of Nordlich by 
assigning a first weight parameter to the dynamic quantity order based on the 
desired order quantity and the current total available order quantity in the pro-rata 
order queue at the price; an estimated order quantity that will potentially be filled 
in the order queue at the price; and increasing the order quantity of the dynamic 
quantity order so that if the estimated order quantity will be filled, the desired 
order quantity of the dynamic quantity order will be filled of Englen in order to 
provide an incentive for consumers to purchase content (Englen: page 1, If 5). 
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As to claim 22, Nordlicht in view of Englen shows all the elements of claim 19. 
Nordlicht does not show assigning a second weight parameter to the order when 
the order quantity associated with the dynamic quantity order is increased, 
wherein the second weight parameter is determined based on the increased 
order quantity and a new current total order quantity in the order queue at the 
price. Englen shows assigning a second weight parameter to the order when the 
order quantity associated with the dynamic quantity order is increased, wherein 
the second weight parameter is determined based on the increased order 
quantity and a new current total order quantity in the order queue at the price 
(Englen: pages 11-12, 1f 102). It would have been obvious to one of ordinary skill 
in the art at the time of the invention to have modified the method of Nordlich by 
assigning a second weight parameter to the order when the order quantity 
associated with the dynamic quantity order is increased, wherein the second 
weight parameter is determined based on the increased order quantity and a new 
current total order quantity in the order queue at the price. Englen shows 
assigning a second weight parameter to the order when the order quantity 
associated with the dynamic quantity order is increased, wherein the second 
weight parameter is determined based on the increased order quantity and a new 
current total order quantity in the order queue at the price of Englen in order to 
provide an incentive for consumers to purchase content (Englen: page 1, H 5). 
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As to claim 23, Nordlicht in view of Englen shows all the elements of claim 16. 
Nordlicht also shows detecting a filled order quantity associated with the dynamic 
quantity order (Nordlicht: page 5, 1f 78); determining that the filled order quantity 
is not lower than the desired order quantity of the dynamic quantity order 
(Nordlicht: page 6, If 78); and attempting to delete a remaining order quantity 
associated with the increased order quantity (Nordlicht: page 6, If 78). 

As to claim 24, Nordlicht in view of Englen shows all the elements of claim 16. 
Nordlicht also shows detecting a filled order quantity associated with the dynamic 
order quantity (Nordlich: pages 5-6, ^ 78); determining that the filled order 
quantity is lower than the desired order quantity of the dynamic quantity order 
(Nordlich: page 6, U 78); and dynamically adjusting the increased order quantity 
such that the possibility of a remaining portion of the desired order quantity will 
be filled is increased (Nordlich: pages 5-6, 78-79). 

As to claim 25, Nordlicht in view of Englen shows all the elements of claim 24. 
Nordlicht also shows that the increased order quantity is dynamically adjusted 
based on a new current order quantity in the order queue at the price (Nordlich: 
page 6, U 80). 
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4. Claims 5-6, 18, and 20-21, are rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Nordlicht in view of Englen, and further in view of Drolet 
(2002/0147622 A1). 



As to claim 5, Nordlicht in view of Englen shows all the elements of claim 4. 
Nordlicht in view of Englen does not show that the dynamic quantity order further 
comprises a percentage associated with an estimated order quantity that will be 
filled in the order queue. Drolet shows that the dynamic quantity order further 
comprises a percentage associated with an estimated order quantity that will be 
filled in the order queue (Drolet: page 5, If 62). It would have been obvious to one 
of ordinary skill in the art at the time of the invention to have modified the method 
of Nordlicht in view of Englen by the dynamic quantity order further comprising a 
percentage associated with an estimated order quantity that will be filled in the 
order queue of Drolet in order to improve market efficiency (Drolet: page 1 , H 12). 



As to claim 6, Nordlicht in view of Englen, and further in view of Drolet, shows all 
the elements of claim 5. Nordlicht in view of Englen does not show that the step 
of estimating the potential order quantity is based on the percentage. Drolet 
shows that the step of estimating the potential order quantity is based on the 
percentage (Drolet: page 5, U 62). It would have been obvious to one of ordinary 
skill in the art at the time of the invention to have modified the method of 
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Nordlicht in view of Englen by the step of estimating the potential order quantity 
being based on the percentage of Drolet in order to improve market efficiency 
(Drolet: page 1, If 12). 

As to claim 18, Nordlicht in view of Englen shows all the elements of claim 16. 
Nordlicht in view of Englen does not show that the dynamic order quantity further 
comprises a percentage associated with the estimated order quantity that will 
potentially be filled. Drolet shows that the dynamic order quantity further 
comprises a percentage associated with the estimated order quantity that will 
potentially be filled (Drolet: page 5, If 62). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to have modified the method of 
Nordlicht in view of Englen by the dynamic order quantity further comprising a 
percentage associated with the estimated order quantity that will potentially be 
filled of Drolet in order to improve market efficiency (Drolet: page 1 , If 12). 

As to claim 20, Nordlicht in view of Englen shows all the elements of claim 19. 
Nordlicht in view of Englen does not show that the dynamic quantity order further 
comprises a percentage associated with an estimate of the order quantity that 
will be filled. Drolet shows that the dynamic quantity order further comprises a 
percentage associated with an estimate of the order quantity that will be filled 
(Drolet: page 5, If 62). It would have been obvious to one of ordinary skill in the 
art at the time of the invention to have modified the method of Nordlicht in view of 
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Englen by the dynamic quantity order further comprising a percentage associated 
with an estimate of the order quantity that will be filled of Drolet in order to 
improve market efficiency (Drolet: page 1, If 12). 

As to claim 21, Nordlicht in view of Englen, and further in view of Drolet, shows 
all the elements of claim 20. Nordlicht in view of Englen does not show that the 
step of calculating is further based on the percentage. Drolet shows that the step 
of calculating is further based on the percentage (Drolet: page 5, If 62). It would 
have been obvious to one of ordinary skill in the art at the time of the invention to 
have modified the method of Nordlicht in view of Englen by the step of calculating 
being further based on the percentage of Drolet in order to improve market 
efficiency (Drolet: page 1, If 12). 

5. Claims 13-15 and 26-27 are rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Nordlicht in view of Englen, and further in view of Hsu 
(2002/0186826 A1). 

As to claim 13, Nordlicht in view of Englen shows all the elements of claim 1. 
Nordlicht in view of Englen does not show applying a fee to be paid by a trader 
associated with the order for increasing the order quantity. Hsu shows applying a 
fee to be paid by a trader associated with the order for increasing the order 
quantity (Hsu: page 1 , If 2). It would have been obvious to one of ordinary skill in 
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the art at the time of the invention to have modified the method of Nordlicht in 
view of Englen by applying a fee to be paid by a trader associated with the order 
for increasing the order quantity of Hsu in order to increase the revenues of the 
service provider (Hsu: page 1 , If 2). 

As to claim 14, Nordlicht in view of Englen, and further in view of Hsu, shows all 
the elements of claim 13. Nordlicht in view of Englen does not show that at least 
a portion of the fee is to be paid to the electronic exchange. Hsu shows that at 
least a portion of the fee is to be paid to the electronic exchange (Hsu: page 1 , If 
2). It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have modified the method of Nordlicht in view of Englen by at least a 
portion of the fee being paid to the electronic exchange of Hsu in order to 
increase the revenues of the service provider (Hsu: page 1 , If 2). 

As to claim 15, Nordlicht in view of Englen, and further in view of Hsu, shows all 
the elements of claim 13. Nordlicht also shows that at least a portion of the order 
quantity is filled (Nordlicht: page 5, If 78). 

As to claim 26, Nordlicht in view of Englen shows all the elements of claim 16. 
Nordlicht in view of Englen does not show applying a fee to be paid by a trader 
associated with the dynamic quantity order. Hsu shows applying a fee to be paid 
by a trader associated with the dynamic quantity order (Hsu: page 1, If 2). It 
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would have been obvious to one of ordinary skill in the art at the time of the 
invention to have modified the method of Nordlicht in view of Englen by applying 
a fee to be paid by a trader associated with the dynamic quantity order of Hsu in 
order to increase the revenues of the service provider (Hsu: page 1 , H 2). 

As to claim 27, Nordlicht in view of Englen, and further in view of Hsu, shows all 
the elements of claim 26. Nordlicht also shows that the fee is to be paid when at 
least a portion of the order quantity associated with the dynamic quantity order is 
filled (Nordlicht: page 5, If 78). 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Arazi (2006/0173693 A1) discloses computerized trading system and method 
useful therefor. 

Buist (6,408,282 B1) discloses system and method for conducting securities 
transaction over a computer network. 
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Burns (2004/0093300 A1) discloses method, apparatus and interface for trading 
multiple tradable objects. 

Finebaum (2002/0156719 A1) discloses method and apparatus for trading 
bonds. 

Glodjo (7,130,789 B2) disclose global electronic trading system. 

Howorka (2002/0099647 A1) discloses deal matching in an anonymous trading 
system. 

Kamiya (2003/0046220 A1) discloses apparatus, method and program for 
supporting trade transaction. 

Keith (2001/0051909 A1) discloses market program for interacting with trading 
programs on a platform. 

Takahashi (2003/0014308 A1) discloses method and apparatus for electronic 
commerce in electronic marketplace. 
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5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to VIRPI H. KANERVO whose telephone number is 
(571)272-9818. The examiner can normally be reached on Monday - Thursday, 
8:00 a.m. - 5:00 p.m., EST. If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Alexander G. Kalinowski can be 
reached on (571) 272-6771. The fax phone number for the organization where 
this application or proceeding is assigned is 571-273-8300. 

6. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

Virpi H. Kanervo 

/Alexander Kalinowski/ 

Supervisory Patent Examiner, Art Unit 3691 



